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gress, 3d session (For. Rel.)," which occurs frequently. The volume 
is the result of indefatigable labor in the collection and verification of 
facts, and while many of the conclusions are necessarily tentative, as 
far as they go they appear to be sound. 

John Holladay Latane. 



De La Situation LSgale des Sujets Ottomans Non-Musulmans. By 
Count F. van den Steen de Jehay. (Brussels: Oscar Schepens 
& Co. 1906. Pp. 555.) 

The present population of the Ottoman empire, excluding vassal 
states, like Egypt, under the administration of a foreign power, may be 
placed at 24,000,000. About one-quarter are not members of the Islam- 
itic faith at all, yet notwithstanding the strictly religious basis of the 
Moslem state, enjoy certain privileges conceded either by reason of the 
fact that their religion is "recognized" by the sovereign, or by reason 
of their occupancy of a territory administered under a special form of 
government. 

It thus occurs that peoples of many races, of different religions and 
presenting a heterogeneous social scheme have been united by the course 
of historic events under one government. Though in close contact 
with the Mussulman subjects of the empire in their everyday life, the 
regime under which they live is separate and distinct not only in respect 
of their religious rights and obligations but also in respect of their polit- 
ical, social and civil legal status. 

The reason for this is not far to seek, for, as is well-known, Mahomet 
II, after the conquest of Constantinople, did not attempt to apply the 
law Mussulman to his conquered subjects. To the faithful, the Koran 
was not only supreme in matters of religion, but was also supposed to 
cover the whole field of civil rights and obligations. It applied only to 
the faithful and all others were excluded from its operation. At first 
this resulted in the formation of only two groups within the empire, 
viz: believers and infidels. The sultans, however, led by the force of 
events, gradually came to recognize the differences of faith, religious 
rites, and civil status existing among the non-Mussulman class of the 
population and with a tolerance to which the present author pays ade- 
quate tribute, have established many communities or mil'lets, each with 
its own civil laws and its own governing body and having a patriarchal 
minister to act as its representative in its official relations with the Sub- 
lime Porte. 



BOOK REVIEWS 309 

The system thus existing reminds us very much of the conditions in 
western Europe during the early middle ages under the regime of race 
law as represented in the leges barbarorum. The statement made at 
that period by Bishop Agobard of Lyons in a letter to Louis the Pious 
might well apply to the Ottoman empire of today, viz : " It often occurs 
that five men walking or sitting together are not two of them governed 
by the same system of laws." 

From the modern standpoint these conditions are anomalous, at least 
as applied to native subjects, although those familiar with the doctrines 
of the conflict of laws prevailing in continental Europe of today will rec- 
ognize a certain similarity in respect of the status of aliens. 

There is no Ottoman code or statute which precisely defines the regime 
of any of the communities. Much of the law is contained in documents 
in the nature of conventions and much is contained in local custom or 
immemorial practice. The author has, therefore, performed a valuable 
mission in having collected from widely scattered sources, oftentimes 
difficult of access, detailed information as to the particular system oper- 
ative for each of the non-Mussulman communities and as to the guaran- 
ties existing for the maintenance of their independence as entities recog- 
nized by the Sublime Porte. 

In the first part of this work, the author deals with the religious privi- 
leges accorded to each separate group of non-Mussulman Ottoman sub- 
jects and the civil legal rights which result therefrom. This is by far 
the larger and more interesting portion. Here we find the status (1) of 
the various Christian cults not of the Roman faith; (2) of the cults under 
the Roman control; and (3) of the cults neither Christian nor Mussulman. 
The differentiation of the cults is explained and the historical causes are 
accounted for. Considerable reference to ecclesiastical literature is 
given, as for example in recounting the shades of belief separating the 
Nestorians (p. 26) from the Monophysites (p. 34) and these again from 
the ex-Monophysites (p. 238). The interest to us of all of this is that 
each religious tenet has its counterpart in the law of the mil'let, especially 
in respect of persons and domestic relations. The Moslem state thus 
carefully protects the liberty of conscience of its non-Mussulman sub- 
jects as a basis of maintaining a greater sanctity for the established 
religion of the state. 

The non-Mussulman, or rata, no matter of which cult, is disqualified 
from military service. The mil'lets are each subject to a collective tax, 
or kharadj, as a substitute. The same exemptions against the collection 
of the tax, however, are granted to non-Mussulmen as to the faithful. 
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Thus all Christians born within the confines of the capital city are free 
from this impost (p. 11). 

The "orthodox" community of the Greek faith is described in great 
detail. It consists of fifteen autocephalic bodies, each of which dates 
its local powers to some historic event in the life of the church (p. 81). 
The most ancient of all is that of Antioch which the author refers back 
to the year 53 A.D.; the most recent, that of the Bulgarian church, 
founded in 1870, with an exarch resident at Constantinople. 

The Protestant cult dates its existence as an entity, from 1832. The 
author ascribes the existence of Protestant Ottoman subjects to the 
activities of English and American missionaries especially in the prov- 
inces of Asia Minor. The cult has an "agent" representing it to the 
Sublime Porte and, strange to say, all Protestants officially constitute 
but one sect although in fact composed of Presbyterians, Baptists, 
Episcopalians and Methodists (p. 222). 

The privileges enjoyed by subjects of the Roman faith are treated 
in a separate book (Book II, pp. 227-336). The great majority, 
though acknowledging subordination to Rome, do not follow exclusively 
the rites of the Roman Catholic Church. As a corollary, therefore, we 
observe that the system of domestic relations of many of the sects does 
not coincide with that of any Catholic western country. This refers 
particularly to the Armenians (p. 244) and the Maronites (p. 296). 
Thus the law of the latter permits the marriage of secular priests. 

The Israelites of the Ottoman empire still number nearly 400,000. 
They enjoy a great measure of autonomy in matters civil and religious 
and are governed practically by the Mosaic law as laid down in the Old 
Testament and the ancient law books (p. 347). 

The second part of the book is devoted to privileges accorded to Otto- 
man subjects by reason of their domicil within a particular territory. 
The Albanian tribes, for example, have long enjoyed a certain adminis- 
trative independence which has been confirmed to them largely through 
the intercessions of Austro-Hungary (p. 408). 

The third part of the work deals with the status of Ottoman subjects, 
for the most part, though not all of them Christians, who are under the 
protection of the consular officers of various western nations. This 
subject does not come entirely within the limitations of the title and 
might well have been omitted altogether as the position of these "protege's" 
could have been more clearly defined in a treatment of the rights of 
the protected class as a whole, that is, alien as well as natives. In fact 
the legal status of the Ottoman protege is not the result of dispositions 
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of Ottoman municipal law at all but of international law applicable to 
the Ottoman empire by reason of the capitulations. 

Prior to 1863, "interpreters" to the consuls of the various nations 
were assimilated in matters of private law to the resident natives of the 
country whose consul employed them. This privilege was considered 
permanent, yea even hereditary. A perusal of this part of the book 
(pp. 501-515) will show with what facility a term such as this can be 
stretched to its utmost limits, especially when the power against which 
the privilege operates be a weak one. There seem to have been as many 
interpreters attached to each of the consulates as there were wives in 
the sultan's harem. Fortunately this privilege has since been strictly 
limited to the period during which the protege" is actually discharging 
his functions, but those who date their commissions or berat prior to 
1863 are still recognized as proteges under vested right. 

Count van den Steen de Jehay has written upon a difficult subject in 
a manner reflecting much credit upon himself and the Belgian nation 
whom he so long represented as minister in Constantinople. Written 
particularly for young diplomats, it will serve to enlighten all those who 
are interested in the intricate mysteries of the constitution of the Otto- 
man state. 

Arthur K. Ktjhn. 



Traite de Droit International Public, Deuxieme Partie. By A. Merign- 
hac. (Paris: Librarie Generale de Droit et de Jurisprudence. 
1907. Pp. 801.) 

Professor Me>ignhac takes up, in this volume, the second of the three 
general heads under which he discusses his subject. His first volume, 
published in 1905, and noticed in the February number of this Review 
in 1907, was of an introductory character. In this, he takes up public 
international law in time of peace, in a third he proposes to consider 
how it deals with the conditions of war. 

It is more and more shaping itself, he insists, in accord with the prin- 
ciples underlying the public law governing the internal concerns of each 
particular state. This is subordinate to some fundamental traditions 
or rules, of a constitutional character, and attended by an administra- 
tive law, enforced by certain representatives of the government. So, 
he maintains, the great principles of public international law serve as a 
constitution for the world; while their application in detail has been 
long determined by a body of administrative rules, and is fast coming 



